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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR,     

SONITPUR 

G.R. Case No.327/2012 

u/s-387 IPC 

State of Assam 

Versus 

Sri Raja Saikia 

S/o Sri Rajen Saikia 

R/o Kawaimari, P.S. Thelamara 

                                                              ……… Accused person 

 

Present: Bijaya Khakhlary, JMFC, Tezpur, Sonitpur 

Advocates appeared: 

For the Prosecution: Mr. J. Dey  

For the Defence: Ms. M. Bhagawati 

Evidence recorded on: 07.10.2013, 25.11.2013, 25.04.2014, 09.09.2016, 

14.03.2017 

Argument heard on: 10.04.2017 

Judgment delivered on: 18.04.2017 
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JUDGMENT 

                    1. The informants namely Sri Nirmal Das, Jogen Nath, Nirmal Nath 

etc.  had lodged an ejahar before Thelamara P.S. on 15.02.2012 stating inter alia 

that during the construction of the irrigation project over the Dighalibil on 

14.02.2012 at about 12:00 noon some miscreants threatened the contractors in 

demand of money as a result of which the contractors, masons and labourers 

fled away from the construction site, at that time the public of that area noticed 

the presence of accused Raja Saikia at the place of occurrence who was talking 

over mobile phone with someone. 

2. The ejahar was received and registered as Thelamara  PS case 

No. 10/12  u/s 387  IPC. 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 387 IPC. 

4. Copy of the relevant documents were furnished to the accused 

person. 

 5. On perusal of the case record sufficient ground u/s 387 IPC was 

found against the accused person and accordingly formal charge    under the 

above section was framed against the accused which was read over and 

explained to the accused person to which he pleaded not guilty and claimed to 

be tried.  

                    6. The prosecution has examined eight witnesses . The statement 

of the accused person u/s 313 CrPC is recorded . The defence side adduced no 

evidence and pleaded for total denial.  

                 POINTS FOR DETERMINATION: 

                   i). Whether the accused person on 14.02.2012 at about 12:00 

noon, in order to committing of extortion put the contractors of the construction 
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of the irrigation project over the Dighalibil  in fear of grievous hurt to  them and 

their family members  and thereby committed offence u/s 387  IPC ?  

                   7. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 

                  8.DISCUSSION, DECISION AND REASONS THEREOF: 

                   9. PW1, Sri Nirmal Nath one of the informant deposed that the 

incident took place in the month of February 2012. At that time construction of 

irrigation project was going on over the Dighalibil of Borpukhuri village. On the 

day of incident suddenly there occurred hue and cry and the workers left the 

place. The accused harassed the workers in demand of money due to which they 

fled away. In the project many people were involved and they were earning their 

livelihood from the project. The construction of the government project started in 

the year 2012 but on the day of incident the accused demaned money from the 

workers due to which they fled away. After that they informed the police and 

police provided them security, exhibit-1 is the ejahar lodged by him and exhibit-

1(1) is his signature. In cross-examination he stated that the accused is known 

to him personally and they had a good relationship. He admitted that it is not 

mentioned in the ejahar that the accused Raja Saikia demanded money from the 

labourers. He stated that about 100/150 workers were involved in the project. He 

stated that he himself had not seen the incident and therefore he could not say 

properly about the incident. He denied the suggestion that he did not state 

before police that there occurred hue and cry as the accused demanded money 

from the people due to which the workers fled away. 

                 10. PW2, Sri Jogen Nath one of the informant deposed that about 

one year back he was informed that the accused went to the construction site of 

Borpukhuri village and met the Mohori after that the labourers left the place. 

After that he lodged the ejahar, exhibit-1 is the ejahar lodged by him and exhibit-

1(2) is his signature. The prosecution declared the witness as hostile. 
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                 11. PW3, Sri Raju Nath deposed that about 2 years back he was also 

working as a labourer in the project over Dighalibil at Borpukhuri. On the day of 

incident at about 10:00 A.M. the accused came to the construction site and 

talked with the Mohori Robin Das. He did not know what did they discuss. After 

that at about 12:00 noon the masons, labourers and Mohori left the place 

without having their launch. In cross-examination he stated that he was working 

at the camp and the mohori was working about 50 m away from him. He stated 

that he did not know why did people left the place. 

                 12. PW4, Sri Keshab Nath deposed that in the month of February 

2012 he was working in the Dighalibil project at Borpukhuri village as a mason. 

On the day of incident when he was at work hearing some hue and cry he went 

ahead and enquired about the matter, then he saw that the masons and 

labourers left the place packing their goods. Later on he came to know that the 

accused created some problem at the place of occurrence. He saw the accused 

at the place of occurrence. He learnt from others that the accused threatened 

them and therefore they left the place. In cross-examination he denied the 

suggestion that he did not state before police that hearing some hue and cry he 

went ahead and saw the labourers and masons left the place. He denied the 

suggestion that he did not state before police that the accused threatened them 

and therefore they left the place. He denied the suggestion that he did not state 

before police that Mohori Robin Das asked them to stop their work. 

                 13. PW5, Sri Robin Das deposed that in the year 2012 when he was 

having tea at the camp, some labourers entered the camp and informed him that 

someone threatened them, at that time he was working as a mohori in the 

project of construction of switch gate for irrigation at Borpukhuri. About 140 

labourers were engaged in the project. He stated that the labourers had not 

mentioned the name of the person who threatened them. The prosecution 

declared the witness as hostile. 

                 14. PW6, Sri Man Mandal deposed that about 5 years back the 

accused came to the construction site of switch gate and asked them to stop 

their work saying that it was the order of his boss as they had not paid the 
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money. After that they stopped the work and left the place. In cross-examination 

he stated that he was working as a labourer in the project and he was getting his 

wage regularly. He stated that the accused did not ask him to stop the work and 

it was actually mohori Robin Das who told them to stop their work. He stated 

that he stopped the work on the day of incident as per the instruction of the 

mohori. 

                  15. PW7, Md. Abdul Hussain deposed that about two and half years 

ago about 30 labourers were engaged in the construction of a switch gate at 

no.2 Borpukhuri village. On the day of incident the contractor came to him and 

asked him not to come to his work for about one week as the engineer was not 

available. Accordingly after one week when he returned to his work police 

enquired him whether he was working in the construction site, then police took 

his name and address, police also asked him whether there was any incident 

then he replied that he did not know anything about any incident. The 

prosecution declared the witness hostile. 

                   16. PW8, S.I. Prabhat Rajkhowa who is the investigating officer 

deposed that during investigation he visited the place of occurrence, prepared 

sketch map, recorded statement of witnesses, arrested the accused person, 

seized one mobile phone from the possession of the accused and after 

completion of investigation he filed charge sheet against the accused. 

                    17. PW2, PW5 and PW7 have been declared hostile by the 

prosecution. PW1 though deposed that the accused harassed the workers in 

demand of money due to which they fled away but in cross-examination he 

stated that he himself had not seen the incident and therefore he could not say 

properly about the incident. PW3 deposed that on the day of incident at about 

10:00 A.M. the accused came to the construction site and talked with the Mohori 

Robin Das, but PW5 mohori Robin Das has not supported this fact. PW4 though 

deposed that he came to know that the accused created some problem at the 

place of occurrence but he has not deposed that the accused demanded money   

and threatened any person at the place of occurrence . PW6 though deposed 

that the accused came to the construction site of switch gate and asked them to 
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stop their work saying that it was the order of his boss as they had not paid the 

money but in  cross-examination he stated that the accused did not ask him to 

stop the work and it was actually mohori Robin Das who told them to stop their 

work. But surprisingly mohori Robin Das(PW5) has not at all supported this fact. 

As per the evidence of PW5 when he was having tea at the camp, some 

labourers entered the camp and informed him that someone threatened them, at 

that time he was working as a mohori in the project of construction of switch 

gate for irrigation at Borpukhuri, about 140 labourers were engaged in the 

project, the labourers had not told him the name of the person who threatened 

them. Prosecution has not examined the persons whom the accused person 

allegedly threatened in demand of money. From the evidence of witnesses it 

appears that none of them were threatened by the accused. As per the evidence 

of PW1 the accused demanded money from the workers, but no such worker has 

been examined by the prosecution.  

                     18. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s  387  IPC against the 

accused person. Hence the accused person is acquitted from the charge u/s 387  

IPC and set at liberty.  The seized mobile handset(M.R.07/2012) is to be given in 

zimma of its  owner in due course.                    

                    19. Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

       Given under my hand and seal of this Court on   the 18th     

day of April , 2017 at Tezpur, Sonitpur.   

                  

  

                                                                                   Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Sri Nirmal Nath (informant) 

PW2—  Sri Jogen Nath 

PW3—  Sri Raju Nath 

PW4—  Sri Keshab Nath 

PW5—  Sri Robin Das 

PW6— Sri Man Mandal  

PW7— Md. Abdul Hussain  

PW8—  S.I. Prabhat Rajkhowa(I.O.) 

 

Exhibits for the prosecution: 

Ext 1……ejahar 

Ext 2……extract copy GDE 

Ext 3…….sketch map 

Ext 4……..seizure list 

Ext 5……..charge sheet 

M. Ext A………….mobile handset 
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Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                             Bijaya Khakhlary 

                                                             JMFC,Tezpur 

 

 


